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No. 13197 


QUESTIONS PRESENTED 

Where the facts disclose the existence of an outright sale of 
narcotics to a police officer and there is no evidence that appel¬ 
lant acted as an intermediary for the sale of the drugs, in the 
opinion of the appellee the following questions are presented: 

1. Did the trial court err in its refusal to grant a judgment 
of acquittal on the ground that appellant was acting as an agent 
for the Government? 

2. Did the trial court err in refusing to instruct the jury on 
that issue? 

a) 
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COUNTERSTATEMENT OF THE CASE 

On January 4, 1956, there was filed in the District Court a 
six count indictment charging appellant and two co-defendants 
(Wells and Simmons) with violations of Title 26, Sections 
4704a, 4705a, and Title 21, Section 174 of the United States 
Code. (R. 251, 252). Counts Four, Five, and Six applied 
only to appellant and co-defendant Wells. On January 6, 
1956, appellant was found guilty as indicated by a jury (R. 254). 
On February 10, 1956, appellant was sentenced to a term of 
imprisonment of two years and eight months to eight years and 
fined the sum of two thousand dollars (R. 258). Appellant 
now appeals from the judgment. 

Thomas F. Jackson, a member of the Metropolitan Police 
Force, testified that on August 12,1956, he was in the company 
of one Sanford Lyons, a special employee of the Police Depart¬ 
ment and defendant Wells in the 600 block of M Street NW. 
in the District of Columbia. (R. 17.) Wells went into 617 
“M” Street and came out with defendant Simmons, who stated 


(i) 
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he wasn’t straight but would probably be straight later on. 
(R. 18.) 1 

Thety left Simmons and proceeded to the 1200 block of 7th 
St. NW. where they saw appellant on the comer of F Street and 
N St. NW. (R. 18). Wells called to appellant and the latter 
came over to the car and “got in” (R. 19). Wells asked appel¬ 
lant about narcotics and also told him that Jackson wanted 
some (R. 19). Appellant instructed Jackson to drive to fifth 
and P Streets NW. At that intersection, appellant left the car 
and walked around the comer. He returned in about 10 min¬ 
utes with an unknown colored girl. Both entered the car 
(R. 19). Appellant instructed Jackson to let the girl off at 
7th and 0 Sts. NW. from where they all then proceeded to the 
1300 block of M St. (R. 20). When they arrived there, “appel¬ 
lant asked Wells and myself how much narcotics we wanted.” 
(R. 20.) Jackson told appellant he wanted three capsules. He 
“brought” a ten dollar bill out of his pocket and gave the ten 
dollars to Wells who gave five dollars back to Jackson and the 
ten dollar bill to appellant (R. 20) . 2 The latter entered an 
apartment building nearby. After a lapse of 25 minutes he 
returned; walked past the car and told Wells to come with or 
to follow him (R. 20). 2 Wells did so. Jackson saw appellant 
give Wells a folded newspaper which the latter brought back, 
to the automobile (R. 20). In the car, Wells unfolded the 
paper and removed three capsules of narcotics for himself and 
gave three capsules to Jackson (R. 21). This testimony was 

1 Being straight in the parlance of dope users and peddlers means having 
access to procure narcotics (B. 14). 

* On Questioning by appellant’s counsel the following took place. (R. 57). 

Q. Now sir, isn’t it a fact that when the conversation was being held la¬ 
the car, prior to the time that Mr. Duff left the car with Mr. Wells, that 
at the point where Mr. Lyons made out that he was affronted, and said 
you didn’t dig it, that you snorted it, did Mr. Duff In turn answer this to 
Donnie? * * * “I know you use the stuff and need it, and I would try to 
help you as a friend, because you are sick, but I won’t give you any stuff 
with this cat in here, meaning you. 

Isn’t that the conversation that was held? 

A. It was similar to it, sir. 

The government had early during the cross examination advised defense 
counsel that Lyons was available to them but the government was not 
going to call him as a witness (R. 24). 


o 
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re-affirmed on cross-examination. There were no tax stamps 
4 nor was there any written order issued according to law. 

Officer Longo of the Metropolitan Police testified that appel¬ 
lant on November 26,1955, orally stated he used 40 capsules of 
hereoin a day. This was reduced to writing on November 30, 
. 1955 (R. 85). He further testified that appellant said he sold 

narcotics and hired out prostitutes as a means of obtaining 
money for the purpose fo appeasing his drug habit (R. 85). 

* Appellant was well known to the Narcotics Squad as a user and 
peddler. (R. 93) At a hearing outside the presence of the jury, 
appellant admitted a prior conviction under the narcotic laws 
and admitted being an addict using 40 capsules a day 

s. (R. 137, 138). 

STATUTES INVOLVED 

fr 

Title 26 U. S. C. Section 4704 (a) provides: 

It shall be unlawful for any person to purchase, sell, 
dispense, or distribute narcotic drugs except in the orig- 

* inal stamped package or from the original stamped pack- 

„ i age; and in the absence of appropriate taxpaid stamps 

from norcotic drugs shall be prima facie evidence of a 
violation of this subsection by the person in whose pos- 
' session the same may be found. 

Title 26 U. S. C. Section 4705 (a) provides: 

» It shall be unlawful for any person to sell, barter, 

exchange, or give away narcotic drugs except in pursu¬ 
ance of a written order of the person to whom such arti¬ 
cle is sold, bartered, exchanged, or given, on a form to be 
- issued in blank for that purpose by the Secretary or his 

delegate. 

Title 21 U. S. C. Section 174, provides: 

r 

Whoever fraudulently or knowingly imports or brings 
any narcotic drug into the United States or any terri- 

* tory under its control or jurisdiction, contrary to law, 
or receives, conceals, buys, sells, or in any manner facili¬ 
tates the transportation, concealment, or sale of any 

N such narcotic drug after being imported or brought in, 

knowing the same to have been imported contrary to 
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law, or conspires to commit any of such acts in violation 
of the laws of the United States, shall be fined not more 
than $2,000 and imprisoned not less than two or more 
than five years. For a second offense, the offender shall 
be fined not more than $2,000 and imprisoned not less 
than five or more than ten years. For a third or subse¬ 
quent offense, the offender shall be fined not more than 
$2,000 and imprisoned not less than ten or more than 
twenty years. Upon conviction for a second or subse¬ 
quent offense, the imposition or execution of sentence 
shall not be suspended and probation shall not be 
granted. For the purpose of this subdivision, an of¬ 
fender shall be considered a second or subsequent of¬ 
fender, as the case may be, if he previously has been con¬ 
victed of any offense the penalty for which is provided in 
this subdivision or in section 2557 (b) (1) of Title 26, or 
if he previously has been convicted of any offense the 
penalty for which was provided in section 9, chapter 1, 
of the Act of December 17, 1914 (38 Stat. 789), as 
amended; sections 171, 173, and 174-177 of this title; 
section 12, chapter 553, of the Act of August 2, 1937 
(50 Stat. 556) as amended; or sections 2557 (b) (1) or 
2596 of title 26. After conviction, but prior to pro¬ 
nouncement of sentence, the court shall be advised by 
the United States Attorney whether the conviction is the 
offender's first or a subsequent offense. If it is not a 
first offense, the United States Attorney shall file an in¬ 
formation setting forth the prior convictions. The of¬ 
fender shall have the opportunity in open court to affirm 
or deny that he is identical with the person previously 
convicted. If he denies the identity, sentence shall be 
postponed for such time as to permit a trial before a 
jury on the sole issue of the offender’s identity with the 
person previously convicted. If the offender is found 
by the jury to be the person previously convicted, or if 
he acknowledges that he is such person, he shall be sen¬ 
tenced as prescribed in this section. 

Whenever on trial for a violation of this section the 
defendant is shown to have or to have had possession 
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of the narcotic drug, such possession shall be deemed 
sufficient evidence to authorize conviction unless the de¬ 
fendant explains the possession to the satisfaction of 
the jury. 


SUMMARY OF ARGUMENT 

Appellant’s contentions that the trial court committed error 
by (1) refusing to direct a judgment of acquittal on the ground 
that appellant was acting as an agent of the Government and 
(2) by refusing to instruct the jury on that issue, are without 
merit. 

There was no evidence adduced by appellant to support his 
present contention that he was an agent for the Government. 
In fact, the evidence and testimony of the government wit¬ 
nesses was to the contrary. The facts disclose that not only was 
appellant not an intermediary in the sale to the police officers 
but that he was a peddler as well as an addict. 

Since there was an instruction on entrapment, appellant’s 
rights were protected and he was not prejudiced by the court’s 
refusal to instruct on agency. 

ARGUMENT 

There was sufficient evidence that appellant sold narcotics 

Under the facts disclosed by the testimony and the evidence, 
appellant’s contentions that the trial court committed error 
by (1) refusing to direct a judgment of acquittal on the ground 
that appellant was acting as an agent of the Government and 
(2) by refusing to instruct the jury on that issue, are without 
merit. 

Appellant does not contest that the jury were fully and 
completely charged on the issue of entrapment. His sole re¬ 
liance (Br. 6, 7) is on the recently enunciated doctrine that in 
appropriate situations the jury must be instructed that a de¬ 
fendant, if found to be a “procuring agent” of a law enforcement 
officer, is not a seller (the consequence being that on such a 
finding a defendant is not guilty unless charged with illegal 
possession). The principle was first approved in the Sawyer 
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case, and has recently followed * in the Circuit in which it was 
enunciated (Third) and in the Fifth Circuit. 

The Sawyer case very early required distinction on its facts. 
United States v. Valdes, 229 F. 2d 145 (2d Cir. 1956), cert, 
denied, 76 Sup. Ct. 546 (1956). In the Valdes case, a police¬ 
woman met the appellant through an informer and purchased 
narcotics from him. A conviction of violating the Narcotic 
Drugs Import-Export Act was affirmed over the objection 
that appellant was a mere “procuring agent”. 

The instant case is in some aspects stronger in its facts than 
the Valdes case. It will be recalled that the appellant dealt at 
arms length with the informer and the undercover officer, 
stating that he would not transfer the narcotics in the latter’s 
presence. 

Insofar as the Sawyer opinion may be considered as a con¬ 
struction of particular narcotic laws, 4 as distinguished from a 
mere exposition of entrapment, the Second Circuit in the 

* (1) United States v. Satvver, 210 F. 2d 169 (3d Cir. 1954). A conviction 
of violating the Harrison Act by selling heroin was reversed. The evidenee 
was conflicting, that of the defendant supporting a conclusion that he was 
a “procuring agent” of the undercover Officer rather than a seller and that 
the agent bad importuned him, feigning illness: Although requested, no 
instruction on this point nor on entrapment was given. The Court recognized 
that solicitation by an officer, standing alone, is no defense if “defendant 
was already disposed to such wrongdoing, awaiting only an advantageous 
and apparently safe opportunity.” The Court indicated the agency point 
would not have been in the case if the charge had been illegal possession 
instead of sale. 

(2) United States v. Moses, 220 F. 2d 166 (3d Cir. 1955). A female addict 
was convicted as an accomplice of a peddler, the latter being clearly 
guilty of selling narcotics. The Court found uncontradicted evidence that 
the female “acted solely at the behest of the prospective buyers and in their 
evidence.” No collaboration or association with the peddler was shown. 
Again entrapment was not submitted to the jury. 

(3) Adams v. United States, 220 F. 2d 297 5th Cir. 1955). A drug addict 
informer got heroin from a female addict for the going price. He was'* 
friend and he admitted she had lent him narcotics. She testified he had 
claimed illness. The Court found the evidence uncontradicted that she had 
made no sale and the trial court “refused to include in his charge an ex¬ 
planation as to the difference between dealing with a purchaser as seller 
and acting for him as procuring agent.” Id. at 29S. 

* For example, the Narcotic Drugs Import-Export Act permits a statutory 
presumption of other acts than the mere sale of narcotics to arise from their 
unexplained possession. 
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Valdes case explicitly stated that it would not evaluate the 
doctrine until required to do so. Id. at 148. 

It is therefore submitted that under the facts of this case 
Appellant was not entitled to a judgment of acquittal nor to an 
instruction on the theory that he was an agent of the officer or 
the informer. A full instruction on entrapment was given, and 
that sufficed. 

The Sawyer case, as the Court pointed out, dealt with an 
entrapment situation. Id. at p. 170; see note 3, supra. It is 
: to be considered that the law of agency does not apply, gen¬ 
erally speaking, in a criminal case. Paschen v. United States, 
70 F. 2d 491 (4th Cir. 1934); Lurding v. United States, 179 
F. 2d 419, 421 (6th Cir. 1950); Nobile v. United States, 284 
Fed. 253 (3d Cir. 1922). It has been held that in criminal law 
•there is no agency and that one who acts for a criminal principal 
and commits a crime with knowledge thereof is likewise crim¬ 
inally liable. This principle was enunciated in the case of 
La Viellav. People, 113 Colo. 277, 157 P. 2d 621 (1945), where 
the Court stated at page 224: 

Of course, the fact that a person was acting as an em¬ 
ployee of another constitutes no defense in a criminal 
prosecution where the individual charged intentionally 
violated the law. See 2 Am. Jur. p. 267, Sec. 243. 

Again in Glasgow, Adrrir. etc. v. Nicholls, 124 Wash. 281, 214 
Pac. 165, 35 A. L. R. 419 (1923), the court stated at page 289: 

# # * The whole transaction being an illegal one, 
there could, as a matter of fact, be no agency because 
the law recognizes no agency created for the purpose of 
violating law. 3 C. J. S. 413. 

A practical corrolary is that the doctrine of entrapment more 
than sufficiently covers the vital aspect of agency, permitting 
this status to be ameliorated by proof of sole inducement or 
domination by a law enforcement officer or his privies. 

In the final analysis, the crux of the Sawyer decision upon 
which appellant relies so heavily, was stated in the Moses 
opinion where the court stated: 

This conclusion is foreshadowed by our decision in 
United States v. Sawyer, 1954, 210 F. 2d 169, where we 
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required the trial judge in his charge to direct the jury’s 
attention to the necessity of deciding whether an inter- 
mediary in a narcotics sale was in fact associated with 
the selling as distinguished from the buying. [Emphasis 
supplied.] 

’ The evidence in the instant case, clearly showed appellant 
was not an intermediary but a peddler. As such, he was subject 
to being ensnared by decoys. Sorrels v. United States, 287 U. S. 
435,445 (1931). The proven facts disclosed that there was an 
already formed design to commit the crime or similar crimes and 
a willingness to commit the instant crime by ready complai¬ 
sance. 5 Appellant was known to the police as an addict and a 
peddler. He admitted being an addict using 40 capsules of 
heroin daily and having been convicted under the narcotic laws, 
in the hearing outside the presence of the jury. When told by 
his co-defendant that narcotics were wanted, appellant in¬ 
structed the police officer to drive to a certain place. He asked 
the co-defendant and the police officer how much narcotics they 
each wanted and accepted money in payment therefor. He 
was not sought after by the police but by the co-defendant. 
The circumstances alone defeat any claim of entrapment. See 
United States v. Perkins, 190 F. 2d 49 (7th Cir. 1951). 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment of 
the District Court be affirmed. 

Oliver Gasch, 

United States Attorney. 
Lewis Carroll, 

Thomas A. Flannery, 
Nathan J. Paulson, 

Assistant United States Attorneys. 

* United States v. Becker, 62 F. 2d 1007 (2d Cir. 1933); ChiareUa v. United 
States, 184 F. 2d 903 (2d Cir. 1950). 
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THOMAS F. JACKSON, 

DIRSOT EXAMINATION 


( 10 ) 


BY MR. FLANNERY: 


Q Now, Officer, I will direct your attention to the following day, 
August 12, 1955, and ask you if you were on duty aroiond 12 p. m. 

A I was, sir. 

Q And was someone with you? 

A Yes, sir. Special eirployee Lyons was with me. 

Q Where were you at that time? 


(17) 


sir. 


Oh, we were in the vicinity of the 600 "block of M Street, Northwest, 


Q In the District of Columbia? 


In the District of Columbia. 


Q, Did something occ'r at that time? 


(18) 


A Yes, sir. Jaiues Wells went into 617 M Street, Northwest, in the 

District of Columbia, and he came out with Simnons — Edward Simmons. 

j 

Q Yes? And then what happened? 

A And Simnons told i..e that he wasn't straight now and he would 
probably be straight later on — meaning that he didn't have any drugs or 
couldn't get any at that time. 

Q And after Simmons stated that to you, then what happened next? 

i 

A Wells got into the car, and the employee and I, and we drove to 

i 

the 1200 block of Seventh Street, in the District of Columbia, where we saw 
the defendant Manuel Duff, on the corner of 7th and N. 

Q And do you see Manuel Duff in the courtroom today? 

A I do. j 

Q And where is he? 

A The defendant with the glasses on. 

Q Seated at counsel table? 

A Yes. ! 

THE COURT. The 1200 block of which street? 


and N. 


THE WITNESS. The 1200 block of 7th Street, on the corner of 7th 


BY MR. FLANNERY: 


Q And then what happened from that point, Officer? 

A Wells called to Duff, and Duff came over to the car apd got (19) 
in. And Wells asked him about some narcotics, and he told him that I also 
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wanted some narcotics. And ho instructed me to drive to Fifth and P (19) 

Streets, Northwest, in ths Pistrict of Columbia, 

Q You say "he." Who instructed you? 

A Tho defendant Duff. 

Q Duff instructed you to drive where? 

A To Fifth and P Streets, Northwest. 

Q In the District of Columbia? 

A In the District of Columbia, yes, sir. 

Q, And did you do that? 

A I did, sir. 

Q Who was in the car at that time? 

A Special employee Lyons, the defendant Wells, and the defendant 
Duff, sir, and myself. 

Q Now please relate what conversation if any was had, and what 
happened from that point on. 

A At Fifth and P Streets, Northwest, Duff got out of the car and 
walked around the corner, on P Street, sir; and he returned in about 10 or 
15 minutes with an ’inkrown colored girl. And she and Duff got into the car. 

Q Then what happened? 

A Then Duff instructed me to drop the- girl off at 7th and 0 Streets, 
Northwest. 

Q What happened after that? (20) 

A After we dropped the girl off at 7th and 0 Streets, we went to the 
1300 block of M Street, Northwest. 

Q Very well. Then continue. 

A Where Duff asked Wells and myself how much narcotics we wanted. 

I told the defendant Duff that I wanted three capsules. And I brought a ten- 
dollar bill out of my pocket and gave the $10 bill to Wells, and Wells gave 
me a $5 bill in exchange. And Wells gave the $10 bill to Duff. 

Q, And then what happened then? 

A Duff walked west on M Street to an apartment house in the 1300 
block of M Street — or I think the address of the apartment house was on 
Massachusetts Avenue, but the rear of the building is on M Street, sir — and 
Duff went into that apartment building. 

Q And after Duff went into that apartment building, what happened 


next? 


A We waited about 20 or 25 minutes; and Duff returned, (20) 

I 

walked past the automobile, and told Welle to tome with him, c* follow him* 

I 

Q Where had Wells been? 


I 

In the car with us* Wells was sitting in the rear of the automobile. 


sir. 


Q What did Wells do then? 

A Wells got out of the car and followed Duff to the corner of (21) 

i 

13th and M Streets, where I saw Duff give Wells a folded newspaper. 

i 

Q And then, after you saw Duff give Wells a folded newspaper, what 
happened next? ! 

A Wells returned to the automobile and got in, unfolded (the news- 

i 

paper, and removed three capsu?33 for himself, and he gave me three cap- 

i 

suiea, in the newspaper, sir. 


Q And what did you do thon? 

I 

A I drove Wells to the 1400 block of Clifton Street, and returned 
to the office.of the Narcotic Squad, and put the evidence in a brown, small 


envelope, and put it in the office safe. 

i 

THE COURT. Where did this delivery take place, Mr. Flannery? 

| 

BY MR. FLANNERY: 

Q That was around 12th and M Street — isn’t that right — this 
delivery you have just talked about? 

A Thirteenth and M, sir. 

Q Thirteenth and M, Northwest, in the District of Columbia? 

I 

A Yes, sir. 

(A small brown envelope and a 
brown envelope were marked 
for identification as Govern¬ 
ment Exhibits 2 and 2-A, 
respectively.) j 

BY MR. FLANNERY: 

Q During the incident about which you have just testified, (22) 

did you give to either of these defendants. Wells or Duff, a Written order 

form for the purchase of narcotic drugs? 

' 

A No, I did not, sir. 

I 

Q Did you see either of those people with the capsule^ about which 
you have testified in a tax-stamped package? 

A No, sir. | 

Q Or did you see either one of them take the capsules! from a tax- 
stamped package? ! 



A I did not, sir 


3 



Q Officer Jackson, I will show you what is now known as Govern* (22) 
neat Exhibit No, 2 for identification, % sac11 brown envelops, X* that She 

small "brown envelope about which you testified you put the three capsules ~ 
into which you testified you put the three capsules? 

A Yes, sir; it is. 

Q Hew do you identify that? 

A I have initialed the envelope, and it is my handwriting on it, 

sir. 

Q And is that the envelope which contained the three capsules which 
you turned over to your senior officer? 

A Yes, sir; it is. 

Q And who was that? 

A I put it in an office safe until Officer Didone came into the (23) 
office, about five o'clock, at which time I gave it to him. 

CROSS EXAMINATION 

BY MR. CHESSIN: (34) 

Q How did you then knew how much money to give to Mr. Wells for 
three capsules? 

A In the conservation, sir, I wanted three capsules and I think it 
was Wells wanted three capsules, and Duff said to give him ten dollars. I had 
a $10 bill. I gave the $10 to Wells and Wells gave me a $5 bill, sir, as 
change; and he gave the $10 bill to Duff. 

Q So you testified. Now I ask you, can you tell these jurors and 
Kis Honor why did Wells give you the five dollars and not to Mr. Duff? 

A Well, I had to gat tho change some place, sir. 

Q Now, on the second day, you testified, sir, that you gave (36) 

Duff money. Can you tell me, sir, why, upon the return to the automobile, 
that newspaper was delivered to Wells? 

A Sir, I did not testify that I gave Duff money. 

Q Isn't it your testimony that you gave — 

A I said I gave the money to Wells, sir. 

Q On the return of the newspaper to you, or to the car, I think you 

testified, you were in the car, and Wells received the package. 

A Wells received the folded newspaper. 

THE COOKY. You are referring to the second day? 

Ml. CHESSIN. Yes, Your Hcnor, and to tho newspaper. 
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THE WITNESS. Wells received a folded newspaper on the corner, (36) v 
or about at the ooraor, of 19th end N *trot«, «i»j tad he rtturped to the 

cor with tho newspaoer, unfolded it, and the narcotics were in +)ho newspaper. 

I 

BY MR. CHESSIN: 

i 

i 

Q That was on August 12th? 

A Yes, sir; that was on August 12th. (37) 

CROSS EXAMINATION ! (50) 

BY MR. POULASE: 

i 

! 

Q Mr. Jackson, on the afternoon of August 12th, 1955, hew did (51) 

i 

it come about that you met the defendant, Manuel Duff? 

A Wells called him to the automobile. Wells was in the automobile 

* j 

and he called to Duff, who was standing on 7th Street, sir. 

Q Who was in the automobile besides Wells and you, sir? 

■ 

A Special employee Lyons, sir. 

Q Sir? 

A Special employee Lyons. 

! 

Q The informer you were using? Is that it? 

A The special employee, yes, sir. 

| 

THE COURT. I think tho witness has a right to use hisj own vocabulary. 

| 

MR. POULASE. Very well, sir. 

BY MR. POULASE: | 

Q Where did you first meet Wells, prior to the final meeting with 

i 

Mr. Duff on August 12, 1955, and whon, sir? !• 



A Well, Mr. Lyons Know Mr. Wells prior to this meeting, and he (52) 
asked Wells about acre narootios, And X bolluvt tho name Joo was nenticnod, 

And shortly after that Donnie introduced uc to Wells. And we went looking for 
Joo. We went tc 14th and U looking for Joo. Wo did not find Jog. 

Q, Then what happened? 

A Then we wont to 617 M Street, Northwest. 

Q And whom did you moot there, sir? • 

A Well, Simmons cane cut with Wells. (53) 

Q Mr. Wells left the automobile and went oi:t and got Simmons and 
came back to the car? 

A Yes, sir. 

0, Sc that at that tine there was you, Mr. Lyons, Mr. Simons and 
Mr. Weils? 

A Yes, sir. 

Q What if any conversation transpired at that particular time, sir? 

A Well, tho defendant Simons told us that h v couldn’t get any stuff 

then, and to see him later. 

Q So then what happened, sir? 

A Wells got back intc the automobile, with Lyons .and myself, and we 
drove to 7th Street, made a right turn, driving through the 1200 block cf 
7th Street, whore we saw the defendant Duff. 

Q Who was driving the car, sir? 

A I was driving the car. 

Q What kind of weather was it on that day, sir? 

A It was dreary weather. Well, it was raining; it was a light mist 
falling. 

Q It was raining? 

A Yes, sir. 

0 All right, sir. Who called Mr. Duff? 

A Mr. Wells called to. Duff. 

Q Did you park the car? (54) 

A I pulled close tc the curb sc he could get in. 

Q Mr. Duff got in the car? 

A Yes, sir; he did. 

Q, What if any conversation transpired there, sir? 

A Well, wo asked Duff, we wanted to know what was happening. 

And Wells — 
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Q Who talked to him? 

A He vu talking to Walla and Lyon*. Duff did not know me, 

Q What conversation, if any, transpired? 


(54) 


A Well, Wells and Lyons and myself wanted to know what was happening. 
We asked Duff what was happening. 

Q I didn't get that. 

A Wells, Lyons and myself asked it, did Duff know what Was happening. 
Q What did he answer, if you know, sir? 

A He was a little vague about his answer, because he didn't know me. 
He asked Lyons "Who is he?" — meaning me. 

Q And what was the answer? He asked Lyons who you were,! and what did 
Lyons answer? 

THE COURT. Just a moment. Don’t cutt off the witness. 

You may answer. . j 

THE WITNESS. Lyons told him that I was a friend of his; he had (55) 
seen me in New York and I was coming out of the service. 

BY MR. POULASE: 

I 

Q Go ahead, sir. What else? 

A And Duff wanted to see my arms. And Lyons got a littlh salty about 
that and told me I didn't have to show him my arms; that I inhaled ray 
narcotics through the nose, instead of injecting it into the vejins. 

And then Duff told us to go to Fifth and P Streets, Njorthwest, 
where I drove him, where he got out of the automobile. 

Q Who got out of the automobile? 

I 

A Duff got out of the automobile, and walked around the corner and 

■ 

came back shortly with a girl. And she got into the car, and D\|ff; and Duff 

said to drop her off at 7th and 0 Streets, Northwest, Washington, D. C., 

I 

and that I did. 

Then we were instructed to go to 13th and Massachusetts Avenue, 
or 13th and M Streets; and we parked the car in the 1300 block of M Stroet, 


Northwest. 


BY MR. POULASE: 

Q All right, sir. That is what I wanted to know. 


(57) 


Now, sir, isn't it a fact that when the conversation was being held 
in the car, prior to the time that Mr. Duff left the car with Mr. Wells, that 
at the point where Mr. Lyons made out that he was affronted, a^d said you 
didn't dig it, that you snorted it, did Mr. Duff in turn answer this to 
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Donnie? — "I know you use the stuff end need it, and I would try to (5?) 
help you mi a friend, beoeuee you ere eieJt, but Z won't five you eny $tu tf 

with this cat in here, 1 ' meaning you. 

Isn't that the conversation that was held? 

A It was similar to it, sir. 

Q All right, sir. Now, after Mr. Duff got out of the car, and walked 
away, he came hack a little later, you sa_d, and got Wells? Is that correct? 

A He walked past the car and told Wells to come with him. (58) 

Q And that is the point where ho had, supposedly — and I will take 
this as an illustration — 

THE COURT. Please don't make any statements. You may ask questions 

only. 

BY MR. POULASE: 

Q Was this the point whore he had the newspaper in his hand? 

A Yes, sir. When he came out of the apartment building, he had a 
folded newspaper under his arm. 

Q What was the address of the apartment building he went into when 
he first loft the car? 

A I am not certain about the address, sir. The address of the build¬ 
ing is on Massachusetts Avenue. 

Q It was broad daylight? 

A Yes, sir; it was. 

Q And you don't remember what the address is? 

A I was parked on M Street behind the building, and the address is 
cn Massachusetts Avenue. 

Q Behind the building? 

A Yes, sir. 

Q Was the building near a vacant lot, sir? 

A Veil, I don't know whether you would call it a vacant lot or not. 

I 

It is a triangle, and tho hack of the building is cn M Street, and the front 
is on Massachusetts Avenue. (59) 

Q When Mr. Duff came back and told Wells to come out, he had the 
newspaper in his hand? Is that correct? 

A Under his arm, sir. 

Q He just had a folded newspaper? 

A Yes, sir. 
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Q And the;' walked away from you? Is that correct? 

A They walked toward the coroar, the touthaaat oornar of 19th tad tf 

Street, sir. 

Q Of 13th and M Street? 


(59) 


A Yes, sir. 

Q Now, you were pointed west towards 12th Street, towards Massachu- 

i 

setts Avenue? 

| 

BY MR. POULASE: 

i 

| 

Q Did they walk towards Massachusetts Avenue or back towards 13th 


Street? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


Towards 13th Street, sir. 

Did you see then through the rear view mirror? 

No. I looked out the driver’s window on the left side of the car. 


On the left side of the car. Did you get out cf the car? 
I did not, sir. I rolled the window down. 

Was it raining? 

It was drizzling, sir. 

Isn’t it a fact that no transaction, no passing of any 


(60) 


article took 


place where you could see it, Mr. Jackson? 


That is not true, sir. I saw Wells get the newspaper from Duff and 


i. 


return to the automobile. 

Q Isn’t it a fact that they walked around and went into the vacant 
lot, or rather that space in those buildings, where you couldn’t see what 

i 

happened? 


A There is no vacant lot at 13th and M Street, sir. 

(61) 

Q Isn't it a fact that when Mr. Duff and Mr. Wells left jthe second 
time with the newspaper in their hand, that they walked over to Massachusetts 
Avenue, away from M Street? 

A No, sir. 

Q Now, sir, how many capsules did you receive from Mr. Veils? 

i 

A Three capsules, sir. 

I 

Q Was any money used in that transaction? 

I 

A Any money, sir? 

Q Any money involved in the transaction? | (62) 

! 

A Yes, sir. 

I 

Q What was the amount of money involved? 

A Fifteen dollars was involved, sir. j 


i 
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Q Of your own coney? (62) 

A No, air, Z sav© Valla a $10 bill, and Valla <avp aa a fiva at ©nan*©, 

Q You didn't get iry question, sir. I asked you, of your own money, 

A Metropolitan Police Department advance funds, sir. 

Q Did you make a notation as to what bills they wore, sir, the 
numerical or the serial numbers of those bills? 

A I did not, sir. 

Q Now, was any money passed in front of you? 

A Yes, sir; it was. 

Q All right, then; from whom to whom? 

A I passed the money to Wells, and Wells passed it back to me and 
gave the coney I gave Wells to Duff. 

Q What was Donnie doing all that time? 

A He was present. He wasn't doing anything except sitting down, sir. 

Q Was Mr. Duff present when you got the capsules? 

A No, sir; he wasn't. 

Q Was the paper wet? 

A It was damp. It had been in the rain, sir. 

Q What was the approximate time that it took for Wells and (63) 

Duff to walk away with the newspaper and for ’Wells tc return? 

A Approximately a minute or a little less, maybe a little more. 

Q How or what distance, approximately, did they walk away from the 

car? What was the approximate distance? Ten, 20, 35, 50, a hundred, 200 
yards? 

A They walked from the car, which was parked almost in the middle 
of the block, the 1300 block of M Street, Northwest — they walked from there 
to the corner of 13th and M Streets, Northwest. 

Q Did they cross the street? 

A They crossed the street, sir. 

Q What was the approximate distance they traversed? 

A I would say 40 feet, sir. 

Q Forty feet? 

A Yes, sir. 

Q Altogether? 

A To the corner, yes, sir. 

Q And 40 feet back? 

A Wells was the only one who came hack. 
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Q Did they cross the street, is what I wanted to know. I thought (63) 
you said thsy went to the oonaw and crossed the street, 

A Wells had to cross the street to meet Duff, who was on the (64) 
south side of the street. 

Q And that was to your rear? 

A To my rear and to my left, sir. 

Q Did you search Mr. Wells before he left? 

A No, sir; I did not. 

Q When you took the capsules, did you arrest Mr. Duff immediately? 

A I did not, sir. 

I 

I 

Q Where did you take the capsules to? 

i 

A I took the capsules to the Narcotic Squad. 

Q How many were there? 

A There were three capsules, sir. 

THE COURT. In fact, sometimes continuity of possession, is (74) 

conceded. j 

By the way, while we are all here — 

MR. PGULASE. We concede continuity. Your Honor. 

MR. CHESSIN. We stipulate that the evidence held by the chemist 
was held in thoir possession. 

THE COURT. There was some suggestion, which I think wajs a 
meritorious one, on the part of two ccunsol, that they would stipulate 
that heroin was contained in these capsules. 

MR. PCXJIASE. We all concur in that. Your Honor. 

THE COURT. You all do? 

MR. CHESSIN. Yes, sir. (75) 

I 

MRS. DWYER. Yes, sir. 

THE COURT. Will it be stipulated, then, that the contents of the 
capsules contained in Government Exhibit 1 and Government Exhibit 2 were 
examined by the Government chemist and found to contain a mixture of heroin 

I 

I 

hydrochloride, milk sugar and quinine hydrochloride, and that heroin is a 

i 

i 

derivative of opium? 

MR. POULASE. Yes, sir. 

MRS. DWYER. Yes, sir. 

THE COURT. Very well. That will enable you to excuse doctor Young, 
if you wish. 

MR. FLANNERY. Yes, sir. 
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MRS. DWYER. And the only additional suggestion I would naira (75) 
it that the quantity, the grain weight which ia get forth in the indietvent, 

represents the sum total of the ingredients, not just the heroin contained 
therein. 

THE COURT. The Government will stipulate to that, also? 

MR. FLANNERY. Yes, Your Honor. 

DANTE LONGO, (79) 

DIRECT EXAMINATION 

BY MR. FLANNERY: 

Q Officer Longo, your name is Dante Longo; you are a member of the 
Metropolitan Police force and you are attached to the Narcotics Squad? 

A That is correct, sir. 

Q. New, on November 30, 1955, you were also attached to the Narcotics 
Squad of the Metropolitan Police force? 

A Yes, sir. 

Q On that date did you have occasion to question the defendant Duff 
in this case? 

A Yes, sir; I did. 

Q And whore was that that you questioned him? 

(80) 

A In the office of the Narcotics Squad, at 300 Indiana Avenue, North¬ 
west, in the District of Columbia. 

Q And about what time of day was that? 

A It was in the morning. 

Q And it was in the morning of November 30th? 

A Yes, sir. 

Q Did you question him in connection with this case? 

A Yes, sir; I did. 

Q Will you please tell His Honor and the jury what the defendant 
Manuel Duff said to you in connection with this case? 

MR. FLANNERY. I might say this, too. Your Honor, that (83) 

Officer Didcne can testify the defendant Duff was a well-known peddler of 
narcotics — on entrapment. 

i 

THE COURT. Before I rule on that, I want to make an inquiry of 
counsel for the defendant Duff. 

Is Duff going to claim entrapment, or not? 

MR. POULASE. Your Honor, will you indulge me a moment? I want to 
speak to my client. 


THE COURT. Yes. 
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MR, PQULASE, This is a surprise to me, by the way, I (83) 

I 

(Returning to bench) Xt that all oounaal will have to uo tha 

entrapment theory, Your Honor, for the defense, I an going to use that myself, 

i 

MR, POULASE. I am retracting the denial, (84) 

THE COURT. Oh, you are retracting the denial and claimijng entrap¬ 
ment. 


MR. POULASE. Yes, Your Honor. 

THE COURT. Are all three going to claim entrapment? 


MR. CHESSIN. All three are going to claim entrapment; also agency. 


I 


THE COURT. In other words, you are not going to deny the trans- 

actions? 

! 

MR. CHESSIN. Oh no. ! 

THE COURT. Then all three claim entrapment; so that you have a 

i 

right to introduce evidence, Mr. Flannery, which would be admissible to 
refute the defense of entrapment. 

BY MR. FLANNERY: I (85) 


Q Officer Lango, on November 30th of 1955, when you questioned the 

! 

defendant Duff, during the morning, in the office of the Narcotics Squad, 
what did he tell you in connection with this case? 

A I was taking an addict form on the defendant Duff, and) asked the 

I 

defendant how much narcotics he was using per day. The defendant: stated he 

i 

l 

was using 40 capsules of heroin daily. I asked him how he obtained his money 

i 

to buy these narcotics, and he stated he was selling a little narcotics and 
other ways. 

| 

Q You may tell us, what other ways? 

i 

A He stated that he had girls prostituting who had given him money. 

Q For the purchase of narcotics? 

A For the purchase of narcotics. 


CROSS EXAMINATION 


( 86 ) 


EK MR. POULASE: 

I 

A On November 26th, 1955 I received a phone call at home that 

i 

the defendant Duff was under arrest. And I went down to the cenjtral cell 
block, where the defendant was. 


( 87 ) 


Q, Where was that? 

i 

A Pardon me? 


THE COURT. Let him finish his answer. Don't interrupt. 



THE WITNESS. That is in the basement of police headquarters, (87) 
300 Indiana Avenue, Nerthveat, Washington, P f 0, 

THE COURT. You may proceed with your answer. 

THE WITNESS. And there I advised the defendant that we did have a 
warrant for his arrest for violation of the Harrison Narcotics Act. And at 
that time he stated he had been using 40 capsules of heroin daily. And I asked 
him how he obtained the money to get the narcotics. And he told me at that 
time that he had been selling a little amount of narcotics and had women 
prostituting for him. 

THE COURT. The statements you testified to as having been (91) 

made by him, were they made on both occasions or only on one? 

THE WITNESS. On the first occasion he told me verbally, and on the 
second occasion he signed an addict form on which he again stated what he had 
an the 26th. 

THE COURT. But he gave the same information on both occasions? 

THE WITNESS. Yes, he did. 

REDIRECT EXAMINATION (93) 

BY MR. FLANNERY: 

Q Officer Lcngo, I will ask you whether you had any information 
relative to this defendant, Manuel Duff, and his activity in the illegal 
drug market. 

A Yes, sir. He had been well known to the Narcotics Squad as a user 
and a peddler. 

BY MR. FLANNERY: 

Q Officer Longo, I will show you what is now known as Government (94) 
Exhibit 3 for identification. Is this the addict form about which you testi¬ 
fied on cross-examination by Mr. Poulase? 

A Yes, sir; it is. It is the same addict form I took on the defendant 
Duff on the 30th of November, 1955. 

Q And what is an addict form? 

A It is for our statistics as to how much narcotics a person is using, 
where they obtain it from, how much they are paying for it, and how they ofo- 
obtain their money to purchase these narcotics. 

Q Very well. Does this addict form. Government Exhibit 3 far identi¬ 
fication, bear the signature of the defendant, Manuel Duff? 

A Yes, sir; it does. He signed it in front of me when I finished the 
addict form. 
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Q And does it also boar your signature? (94) 

A Yh, fir; it does, 

| 

Q And it contains therein the admissions that he made to you verbally 

I 

on November 26? 

A Yes, sir; and on the 30th. (95) 

Q And this was filled out on the 30th, was it, and signed by the 


T 


defendant? 


(96) 


A That is correct, sir. 

i 

i 

MR. FLANNERY. May I offer this in evidence. Your Honor, as Govern¬ 
ment Exhibit 3? (Handing the exhibit to defense counsel) 

MR. POULASE. No objection. 

MR, FLANNERY. Thank you. Your Honor. 

May it please the Court, ladies and gentlemen of the jury, I will 

now read to you part of this Government Exhibit 3, which has been introduced 

I 

i 

into evidence, under the heading ’’Remarks," and it states: 

"Subject was arrested 
a little amount of narcotics." 

I 

i 

Under that is: 

l 

"I have read both sides of this sheet and find the statements 
herein to be true." 

Then there appears the signature "Manuel Duff." And under his 

j 

signature appears the signature of Dante A. 

BY MR. POULASE: 

Q Officer Longo, how long have you known Mr. Duff? 

A Quite a while, sir. I couldn’t give you a — 

Q To one of my questions as to how long you have been coj the 
Narcotics Squad, you stated approximately three years? 

A Yes, sir. 

Have you known Mr. Duff for those three years, sir? 

Not for the entire three years, no, sir. 

Have you known him for mare than two years? 

About a year and a half to two — something like that. 

Now, Officer Longo, this statement — if I may, I would like to 


(97) 


Q 

A 

Q 

A 

Q 


have the exhibit — this statement which you stated and which the prosecu¬ 
tion read to the jury and to the Court, you stated was signed. 

Now will you tell me, sir, this typewritten matter under "Remarks," 
which was read by the prosecution to the jury and to the Court, was that 
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put in prior to the tine that Mr. Duff signed this statement, or sub- (97) 
sequent1y to the time that he signed the statement? 

A After I had typed the complete form, the defendant was handed this 
copy, along with four other copies, and I told him to read both sides (98) 
of the addict farm, which he did. And after reading the both sides of the 
addict form, the defendant signed his name above his typewritten name. 

Q Is this the original or is it one of the copies? 

A This is the copy. 

Q Can you tell us where the original is. Officer Longo? 

A To the best of my knowledge, in the office of the Narcotics Squad, 
in the files. 

THE COURT. But this copy bears the signature of the defendant Duff, 

does it? 

THE WITNESS. Yes, sir; it does. 

THE COURT. In other words, he signed both the original and every 

copy? 

THE WITNESS. Yes, sir; that is correct. 

THE COURT. Then this is a duplicate original, in a sense? 

THE WITNESS. Yes, sir. 

MR. PCULASE. That is what my question was going to be. 

BY MR. POULASE: 

Q Did Mr. Duff sign the original and all of the copies? 

A Yes, sir; he did. 

(The jury having left the courtroom:) (122) 

MANUEL DUFF, (135) 

CROSS EXAMINATION (137) 

BY MR. FLANNERY: 

Q Duff, you were convicted and on February 6, 1953 sentenced of a 
violation of the federal narcotics laws, were you not? 

A That is right, sir. 

Q And the day you were arrested you were in a dope pad in Freeman's 
Court, weren’t you? 

A I don't know the reference of that name, a dope pad. 

Q You know what a dope pad is, don't you? 

A I know what a dope pad is; but I wouldn't know that was a dope pad. 

Q Were you in there with other addicts? 

(138) 

A I was in there with other fellows. Two fellows were arrested with 


me 
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Q Were they addicts? j (138) 

i 

A X don't know. 

Q Were you an addict? 

A Yes, I am an addict. 

i 

Q Then you were taken down to No. 2 Precinct, at five-thirty, just 
like Officer Perkoski testified? 

I 

A That is right. 

I 

Q And Officer Longo came over and talked to you around 12:30 a.m., 
didn't he? 

j 

A I couldn't say approximately whether it was 12:30 or one or one- 

! 

thirty or whatever it was. 

i 

l 

Q And didn't you tell Officer Longo you used about 40 capsules of 

• I 

heroin daily? j 

A I said I used about 40 capsules. | 

i 
i 

Q And that was correct? 

A That that was correct. 

Q And you told him you used to sell narcotics occasionally to get 
the money, didn't you? 

A No, I didn't tell him that. 

Q What did you tell him? 


A He asked me how I got the money to obtain the amount I used. 

Q What did you tell him? 

A I told him I am a hustler, and so forth. (139) 

Q What did you mean by that? 

A I gamble. 


Q Yes; and what else did you tell him? 

A That is all. I 

i 

Q And you told Officer Longo, then, that you gambled and got enough 

I 

money to purchase 40 capsules a day? 

A It all depends upon what you spend it for. 

Q But 40 capsules a day would cost you how much? 

j 

A You've got the figures down there. You can add it up. 

Q It would cost you about $60, wouldn't it? j 

i 

A No. They have the figures, what I told him. 

. 

Q Were you suffering from withdrawal pains or symptoms at that time? 

I 

A I wasn't suffering with withdrawal symptoms at the tine I talked 
to Mr. Longo. 
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Q The next day you began to suffer, didn’t you? (139) 

A The B«act day, when z taken eiok with witMfawal ly^CMi Hr* tango 

wasn't present. (140) 

Q But you were taken sick? 

A Yes; but Mr. Longo wasn't present. 

Q And after you were taken sick, that was cm a Sunday, wasn't it? 

A I can't recall. 

Q But, in any event, you were sent over to the D. C. General Hospital 
for treatment? 

A The Metropolitan officer in charge of the desk, he got two officers 
to take me to the hospital. 

Q And you were pretty glad to get over there, at that point, weren’t 

you? 

A I had been sent to jail with habits before, and I kicked them. 

Q But you were sick, weren't you? 

A Anyone with them symptoms is sick. 

Q And you got some relief over at the hospital? They helped you, 

didn't they? 

A Certainly. 

Q And after you got better, they sent you back. Isn't that right? 

A Yes. 

Q And then Officer Longo talked to you again? 

A Yes, sir. 

MR. POULASE. Your Honor, I join in that motion, by the way. (148) 
THE COURT. Yes. 

MR. POULASE. Thank you. 

THE COURT. Now you are calling attention to United States versus 
Moses, also a Third Circuit case, 220 Federal 166. Of course I have a high 
regard for Judge Hastie, who wrote the opinions in each of these cases. I 
know him personally, and he is a very able jurist. But, nevertheless, (149) 
these opinions are not binding on this Court. I know of no District of 
Columbia case that distinguishes between a buyer and a purchaser. 

THE COURT. I don't know. Anyway, I am not going to follow (151) 
the Third Circuit cases. They have never been adopted in this circuit, and 
it will have to be done by some other court. 
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(157) 


AFTER RECESS 

(At Si 10 p.m, the trial was rasuaed and proceeded m follows?) 

THE DEPUTY CLERK. The United States versus James A. Wells et al. 
THE COURT. Will counsel please come to the bench. 

| 

(At the bench:) 

i 

_ i 

THE COURT. I will take any requests for instructions. ! 

i 

FURTHER ON REQUESTED INSTRUCTIONS 

_ i 

MRS. DWYER. Your Honor, I am submitting to you a two-page set of 
requests, a copy of which has been given to Mr. Flannery. 

i 

THE COURT. This is a joint request of all three? 

MR. POULASE. I join in that. Your Honor, yes. And I have some ad- 
ditional ones. 

MR. CHESSIN. With Your Honor's indulgence and consideration, we did 


it very fast. 

MRS. DWYER. The typing isn't all that it could be, I am afraid. 

THE COURT. I am going to deny No. 1. And I want to supplement 
what I said before the luncheon recess on this point by saying that during 
the luncheon recess I reread those two Third Circuit cases very carefully. 
They are not binding on me, and I shall not follow them, because they (158) 

i 

do not persuade me. And the reason they do not persuade me is notl because 
I am unwilling to plow new ground, so to speak. I am always willing to do 
that. They do not persuade me because I do not agree with the reasoning of 
those cases. I think an intermediary is an aider and abettor to the sales. 

And I want to add, also, that the administration of criminal law 
is a practical matter. If I were to adopt the rule of the Third Circuit 
cases, and if it were to become the law of this circuit, narcotic traffic 
in Washington would be rampant. And if that rule is to become the law of 


this circuit, 8otoe other court will have to say so. 

MRS. DWYER. In that case. Your Honor, I assume we are hot to 

| 

argue that theory. 


THE COURT. No, you may not argue that to the jury. 

MR. FLANNERY. The agency part. 

I 

MRS. DWYER. Yes. 

JUDGE'S CHARGE TO THE JURY (230) 

THE COURT. Ladies and gentlemen of the jury, the defendants, 

James A. Wells, James E. Simmons and Manuel Duff, are before this Court on 
charges of violations of the laws relating to narcotic drugs. It! now becomes 

i 
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your duty to determine whether the defendants are guilty or not guilty (230) 
of the offense* with which they are charged* 

Before discussing in some detail the specific charges involved here, 
I shall call your attention to certain preliminary matters that are pertinent, 
and I shall do this perhaps at greater length than I have done in some cases, 
because several of the jurrors sitting in this case are not members of our 
regular panel in this courtroom. They have come from another courtroom, and 
I do not know to what extent those preliminary matters have been explained 
to them in detail. 

Under our system of trying cases with juries it is the duty of the 
court, that is, it is the duty of the judge, to instruct the jury concerning 
the rules of law that must govern the disposition of the case. It is the 
duty of the jury to take the law from the court, and the jury is obligated 
to follow the court’s instructions as to the law. 

On the other hand, the jury is the sole judge of the facts and it 
is the function of the jury to decide the facts. That is entirely within (231) 
their domain, and they must base their decision of the facts on the evidence 
introduced at the trial. 

The court has a second function to perform in this connection, 
namely, it is a function of the court to discuss the evidence, to summarize 
it, perhaps comment on it, if the court deems it appropriate and desirable — 
all in order to aid and assist the jury in determining the issues of fact. 

But the court’s discussion of the evidence and of the facts, and the court’s 
comments on the evidence, are not binding on you. They are intended merely 
to be of assistance to you and you need attach to them only such weight as 
you deem wise and proper. 

If your recollection of the evidence or your understanding of the 
evidence in any particular differs from the court’s recollection or the 
court's understanding, then it is your recollection and your understanding 
that must prevail, because, as I have indicated a moment ago, the final 
decision an the facts is solely within your domain. My instructions are 
binding an you only as to the law. 

There are a number of general principles applicable to all criminal 
cases, including of course this one — 

First, the fact that a defendant has been indicted and is charged 
with a crime is not in itself to be taken as an indication of guilt, (232) 
because an indictment is merely the procedure and the machinery by which a 
defendant is brought before the court and is placed on trial. 
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Second, every defendant in a criminal case is presumed to be (232) 

I 

innocent, and this presunptien of lnnooenee attaches to him throughout the 
trial. 

Third, the burden of proof is on the Government to prove the de¬ 
fendant guilty beyond a reasonable doubt. Unless the Government sustains 

i 

this burden and proves beyond a reasonable doubt that the defendant has 

i 

committed every element of the offense with which he is charged, [the jury 

i 

must find him not guilty. 

I repeat that the burden of proof on the Government is to prove 


the defendant’s guilt beyond a reasonable doubt. What is proof beyond a 
reasonable doubt? There is no mystery about it. The words may seem forrni- 

i 

dable, but they really are not. Proof beyond a reasonable doubt does not 


mean proof beyond all doubt whatsoever. It means proof to a moral certainty 
and not necessarily proof to a mathematical or absolute certainty. By a 

I 

reasonable doubt, as its very name implies, is meant a doubt based on 

i 

reason, and not just some whimsical speculation or some capricious ccn- 


! 

jecture. 


On occasion I like to explain the meaning of the words "proof 
beyond a reasonable doubt" in simple, everyday phraseology that {is (233) 

both accurate and yet easily understood. Proof beyond a reasonable doubt 


simply means this: If after an impartial comparison and consideration of 


all the evidence you can say to yourself that you are not satisfied of the 
defendant’s guilt, then you have a reasonable doubt. But, on the other 
hand, if after such impartial comparison and consideration of all the 

I 

evidence you can truthfully and candidly say to yourself that you have an 


abiding conviction of the defendant’s guilt, such as you would be willing 
to act upon in the more weighty and important matters relating to your 
own affairs, then you have no reasonable doubt. 

I 

In other words, proof beyond a reasonable doubt is such proof as 

i 

will result in an abiding conviction of the defendant’s guilt on your part, 

i 

such a conviction as you would be willing to act upon in the mojpe weighty 

I 

and important matters relating to your own affairs. 

In determining whether the Government has established the charged 

i 

i 

against the defendants beyond a reasonable doubt, you will consider and 
weigh the testimony of all the witnesses who have testified before you, as 
well as all the circumstances concerning which testimony has been intro- 
duced, because circumstances frequently throw an illuminating light on 

I 

oral testimony. 
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your duty to determine whether the defendants are guilty or not guilty (230) 
of the offenses with which they ere charged, 

Before discussing in some detail the specific charges involved here, 
I shall call your attention to certain preliminary matters that are pertinent, 
and I shall do this perhaps at greater length than I have done in some cases, 
because several of the jurrors sitting in this case are not members of our 
regular panel in this courtroom. They have come from another courtroom, and 
I do not know to what extent those preliminary matters have been explained 
to them in detail. 

Under our system of trying cases with juries it is the duty of the 
court, that is, it is the duty of the judge, to instruct the jury concerning 
the rules of law that must govern the disposition of the case. It is the 
duty of the jury to take the law from the court, and the jury is obligated 
to follow the court*s instructions as to the law. 

On the other hand, the jury is the sole judge of the facts and it 
is the function of the jury to decide the facts. That is entirely within (231) 
their domain, and they must base their decision of the facts on the evidence 
introduced at the trial. 

The court has a second function to perform in this connection, 
namely, it is a function of the court to discuss the evidence, to summarize 
it, perhaps comment on it, if the court deems it appropriate and desirable — 
all in order to aid and assist the Jury in determining the issues of fact. 

But the court’s discussion of the evidence and of the facts, and the court’s 
comments on the evidence, are not binding on you. They are intended merely 
to be of assistance to you and you need attach to them only such weight as 
you deem wise and proper. 

If your recollection of the evidence or your understanding of the 
evidence in any particular differs from the court’s recollection or the 
court ’r understanding, then it is your recollection and your understanding 
that must prevail, because, as I have indicated a moment ago, the final 
decision on the facts is solely within your domain. My instructions are 
binding on you only as to the law. 

There are a number of general principles applicable to all criminal 
cases, including of course this one — 

First, the fact that a defendant has been indicted and is charged 
with a crime is not in itself to be taken as an indication of guilt, (232) 
because an indictment is merely the procedure and the mach i n ery by which a 
defendant is brought before the court and is placed on trial. 
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Second, every defendant In a criminal case is presumed io be (232) 
innocent, end this presumption of lnnooenee attaches to him throughout the 
trial. 

I 

Third, the burden of proof is on the Government to prove the de- 

I 

fendant guilty beyond a reasonable doubt. Unless the Government sustains 

this burden and proves beyond a reasonable doubt that the defendant has 

I 

committed every element of the offense with which he is charged, the jury 

I 

must find him not guilty. ! 

i 

I repeat that the burden of proof on the Government is fto prove 

I 

the defendant's guilt beyond a reasonable doubt. What is proof beyond a 

l 

reasonable doubt? There is no mystery about it. The words may seem formi- 

i 

dable, but they really are not. Proof beyond a reasonable doubt does not 

! 

i 

mean proof beyond all doubt whatsoever. It means proof to a moral; certainty 
and not necessarily proof to a mathematical or absolute certainty. By a 
reasonable doubt, as its very name implies, is meant a doubt based on 

i 

reason, and not just some whimsical speculation or some capricious con¬ 
jecture. 

On occasion I like to explain the meaning of the words "proof 
heyand a reasonable doubt" in simple, everyday phraseology that is (233) 

both accurate and yet easily understood. Proof beyond a reasonable doubt 

i 

simply means this: If after an impartial comparison and consideration of 

I 

all the evidence you can say to yourself that you are not satisfied of the 
defendant's guilt, then you have a reasonable doubt. But, an the other 

I 

hand, if after such impartial comparison and consideration of all the 

j 

evidence you can truthfully and candidly say to yourself that you have an 
abiding conviction of the defendant's guilt, such as you would be willing 

to act upon in the more weighty and important matters relating to your 

I 

own affairs, then you have no reasonable doubt. 

In other words, proof beyond a reasonable doubt is such proof as 
will result in an abiding conviction of the defendant's guilt ao| your part, 

such a conviction as you would he willing to act upon in the morfe weighty 

I 

and important matters relating to your own affairs. 

i 

In determining whether the Government has established the charged 

l 

against the defendants beyond a reasonable doubt, you will consider and 

I 

weigh the testimony of all the witnesses who have testified before you, as 
well as all the circumstances concerning which testimony has been intro¬ 
duced, because circumstances frequently throw an illuminating light an 
oral testimony. 
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your duty to determine whether the defendants are guilty or not guilty (230) 
of the offense* with which they ere o her fed. 

Before diseasing in some detail the specifio charges involved here, 
I shall call your attention to certain preliminary matters that are pertinent, 

i 

and I shall do this perhaps at greater length than I have done in some cases, 

I 

because several of the jurrors sitting in this case are not members of our 
regular panel in this courtroom. They have come from another courtroom, and 
I do not know to what extent those preliminary matters have been explained 
to them in detail. 

Under our system of trying cases with juries it is the duty of the 
court, that is, it is the duty of the judge, to instruct the jury concerning 
the rules of law that must govern the disposition of the case. It is the 
duty of the jury to take the law from the court, and the jury is obligated 
to follow the court’s instructions as to the law. 

On the other hand, the jury is the sole judge of the facts and it 
is the function of the jury to decide the facts. That is entirely within (231) 
their domain, and they must base their decision of the facts on the evidence 
introduced at the trial. 

The court has a second function to perform in this connection, 
namely, it is a function of the court to discuss the evidence, to summarize 
it, perhaps comment on it, if the court deems it appropriate and desirable — 
all in order to aid and assist the jury in determining the issues of fact. 

But the court's discussion of the evidence and of the facts, and the court's 
comments on the evidence, are not binding on you. They are intended merely 
to be of assistance to you and you need attach to them only such weight as 
you deem vise and proper. 

If your recollection of the evidence or your understanding of the 
evidence in any particular differs from the court's recollection or the 
court's understanding, then it is your recollection and your understanding 
that must prevail, because, as I have indicated a moment ago, the final 
decision on the facts is solely within your domain. My instructions are 
binding on you only as to the law. 

There are a number of general principles applicable to all criminal 
cases, including of course this one — 

First, the fact that a defendant has been indicted and is charged 
with a crime is not in itself to be taken as an indication of guilt, (232) 
because an indictment is merely the procedure and the machinery by which a 
defendant is brought before the court and is placed on trial. 20 


Second, every defendant in a criminal case is presumed to be (232) 
iwaooent, and this presumption of imnooenee attaches to him throughout the 

trial. 

Third, the burden of proof is on the Government to prove the de¬ 
fendant guilty beyond a reasonable doubt. Unless the Government sustains 
this burden and proves beyond a reasonable doubt that the defendant has 
committed every element of the offense with which he is charged, the jury 

j 

must find him not guilty. 


I repeat that the burden of proof on the Government is to prove 
the defendant’s guilt beyond a reasonable doubt. What is proof beyond a 
reasonable doubt? There is no mystery about it. The words may seem formi¬ 
dable, hut they really are not. Proof beyond a reasonable doubt does not 
mean proof beyond all doubt whatsoever. It means proof to a moral certainty 
and not necessarily proof to a mathematical or absolute certainty. By a 
reasonable doubt, as its very name implies, is meant a doubt based on 
reasdi, and not just some whimsical speculation or some capricious con¬ 


jecture. 


On occasion I like to explain the meaning of the words "proof 


beyond a reasonable doubt" in simple, everyday phraseology that is (21 

I 

both accurate and yet easily understood. Proof beyond a reasonable doubt 
simply means this: If after an impartial comparison and consideration of 

all the evidence you can say to yourself that you are not satisfied of the 

! 

defendant’s guilt, then you have a reasonable doubt. But, on the other 
hand, if after such inpartial comparison and consideration of all the 
evidence you can truthfully and candidly say to yourself that you have an 
abiding conviction of the defendant's guilt, such as you would be willing 
to act upon in the more weighty and important matters relating to your 
own affairs, then you have no reasonable doubt. 

i 

In other words, proof beyond a reasonable doubt is such proof as 

will result in an abiding conviction of the defendant’s guilt an!your part, 

I 

such a conviction as you would be willing to act upon in the more weighty 
and important matters relating to your own affairs. 

! 

In determining whether the Government has established the charged 
against the defendants beyond a reasonable doubt, you will consider and 
weigh the testimony of all the witnesses who have testified before you, as 
well as all the circumstances concerning which testimony has been intro- 

I 

duced, because circumstances frequently throw an illuminating light on 
oral testimony. 


(233) 
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You are the sole Judges of the credibility of witnesses• In (233) 
other words, it is for you to dettrains whether to believe any witness (834) 
and the ertent to which any witness should be credited. 

None of the three defendants in this case has taken the witness 
stand and testified. Under our law a defendant in a criminal case has the 
privilege to take the witness stand in his own behalf and to testify. He also 
has the privilege of not taking the witness stand and remaining mute. He is 
under no obligation to take the witness stand, if he chooses not to do so. 

The law is that the Jury must not draw any unfavorable or adverse inference 
against a defendant from the fact that he failed to take the witness stand. 

The case must be decided on the remaining evidence in the case. 

This brings me to a consideration of the specific rules of law 
applicable to this case. At the outset I want to instruct you that the 
law provides that any person who aids or abets another to commit an offense 
is himself a principal in that offense. In other words, if a person helps 
or assists another person to commit a criminal offense, then both are 
equally guilty. Any person who advises, incites or connives in an offense 
is also guilty as a principal. If several persons act in concert or 
Jointly, each performing a part that results in the commission of the of¬ 
fense, then all are equally guilty. 

The defendants in this case are charged with violations of law 
relating to narcotics. Narcotics have a recognized, legitimate use in 
medicine. On the other hand, their use when not under the supervision of 
a physician is regarded as dangerous and as susceptible of an evil, in¬ 
sidious influence. For that reason traffic in narcotics is regulated by 
law, in order that narcotics may be available for medicinal purposes under 
the supervision of physicians, and in order that they may not be obtainable 
for illicit and illegitimate uses. 

The law relating to narcotic drugs applies to opium, among others, 
and any compound, salt, derivative or preparation thereof. It has been 
stipulated here that heroin, which is the narcotic involved in this case, 
is a derivative of opium, and consequently the law relating to narcotics 
applies to heroin. 

The indictment relates to two distinct transactions in narcotic 
drugs, one said to have taken place on August 11 and the other said to 
have taken place on August 12, 1955. There are three counts in the indict¬ 
ment relating to each transaction, because three different statutes are 
involved and each count charges a violation of a different provision of law. 


The first three counts relate to the transaction of August (235) 

11, and the second three oounte, the 4th, 9th and «th counts, relate (434) 

I 

to the transaction of August 12. The first three counts involve the defend¬ 
ant Veils and the defendant Simoons. The 4th, 5th and 6th counts involve 
the defendant Wells and the defendant Duff. 

In other words, the defendant Wells is charged in all of the six 
counts. The defendant Simoons is charged in only the first three founts, 
and the defendant Duff is charged in the second three counts, the (4th, 5th 


and 6th. 


You will find separate verdicts as to each of the three defendants 


on each of the counts in which they are charged. In other words, as to the 
defendant Wells you will bring in a verdict on counts 1, 2, 3, 4, 5 and 6 — 

all six counts. As to the defendant Simoons you will bring in verdicts as 

I 

to counts 1, 2 and 3. And as to the defendant Duff you will bring in verdicts 

i 

as to counts 4, 5 and 6. 

Now, the three statutes that are involved here are as fallows. 

The first statute, which is involved in counts 1 and 4, in other words, the 

I 

first count relating to each transaction, provides as follows: 

That it shall be unlawful for any person to sell, barter, ex- 

I 

change or give away narcotic drugs, except in pursuance of a written 

] 

order of the person to whom such narcotic drug is sold, bartered, exchanged 

I 

or given, on a form to be issued in blank for that purpose by thei Secre¬ 


tary of the Treasury or his delegate. 

i 

In other words, it is unlawful to make any sale, delivery 


(237) 


or even gift of any narcotic drug unless the person so doing is handed a 
written order filled out on a blank form issued by the Treasury Department. 
The purpose of this provision is to control and supervise legitimate 
traffic in narcotics such as are needed occasionally by physicians, and to 

i 

suppress illicit traffic. 

The second statute that is involved reads as follows: 

i 

That it shall be unlawful for any person to purchase, sell, 

i 

dispense or distribute narcotic drugs except in the original stamped 
package or from the original a tanked package, and the absence of appropri¬ 
ate taxpaid stamps from narcotic drugs shall be prima facie evidence of 

I 

a violation of this subsection by the person in whose possession the same 

I 

may be found. 
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In other words, the law provides that no narcotic drugs may (237) 
he bought or sold or dispensed or distributed exoept in the original stamped 
package or from the original stamped package. The law does not require 
direct proof of a purchase or of a sale or of a dispensing or a distribution 
of the drug under this section. As I said to you a moment ago, the statute 
goes on to provide that the absence of appropriate tarpaid stamps from 
narcotic drugs shall be prima facie evidence of a violation of this section 
by the person in whose possession the same may be found. (238) 

In other words, if it is proven that a defendant had possession 
of the narcotics, and while in his possession there were no appropriate 
tarpaid stamps for those drugs, this fact constitutes prima facie evidence 
of a violation of the statute. In other words, that means that the Jury, 
from that fact alone, has a right to find the defendant guilty on that 
charge, if the jury sees fit to do so, without requiring any further proof. 

This second statute is involved in the second count and in the 
fifth count, that is, in the second count relating to each transaction. 

The third statute involved in this case is perhaps a little more 
complicated and reads as follows: 

That whoever fraudulently or knowingly inports or brings any 
narcotic drug into the United States contrary to law, or receives, con¬ 
ceals, buys, sells, or in any manner facilitates the transportation, con¬ 
cealment or sale of any such narcotic drug, after being imported or 
brought in, knowing the same to have been imported contrary to law, shall 
be punished as the statute provides. 

This statute is involved in the third and sixth counts, namely, 
the third count relating to each transaction. The statute seems a little 
complicated at first, but it really is not when you consider it in con¬ 
nection with the next provision which is contained in it, which I (239) 

shall now read to you: 

I 

Whenever on trial for a violation of this subdivision the de¬ 
fendant is shown to have or to have had possession of the narcotic drug, 
such possession shall be deemed sufficient evidence to authorize convic¬ 
tion, unless the defendant explains the possession to the satisfaction of 
the jury. 

In other wards, all that the Government has to show to prove a 
violation of this statute is that the defendant had possession of the 
narcotic drug. This possession is sufficient evidence to authorize conviction 

24 


under this section, if the jury sees fit to do so, unless the defend- (239) 
ent explains the possession to the jury’s satisfaction* 

i 

In other words, if you find that the defendant had possession of 
the narcotic drug referred to in the indictment, then from that fact alone 
you are at liberty to find the defendant guilty of a violation of |the 
statute involved in the third and sixth counts, without anything more. 

The evidence, so far as its salient features are concerned, may 

i 

I 

be summarized very briefly. Officer Jackson, a member of the Narcotics Squad 

| 

of the Metropolitan Police Department, was working in an undercover capac- 

| 

ity. On August 11th he met the defendant Wells and drove with him jto a 
specified spot in the District of Columbia where he saw the defendant (240) 


Simmons. 


Jackson then asked, according to his testimony, Simmons whether he 


could get any stuff. Simmons replied yes. Jackson testified that he then 
gave Simmons some money and asked for two capsules. Wells and Simmons and 
one other person then left, and somewhat later they returned and Wells, ac- 

cording to Jackson's testimony, then gave to Jackson two capsules! coutain- 

I 

ing a white powder. 

This is the testimony as against Wells, so far as the first three 
counts of the indictment are concerned. There was no written order, as the 

j 

statute required, and no taxpaid stamps. 

I 

Now as to August 12th, the testimony of Jackson is that 1 Wells 

j 

went into a specified building and came out with Simmons; and Jackson then 
drove to another spot with Wells; that Wells called Duff, and Jackson said 
he asked Duff for some narcotics. Duff directed Jackson to drive to another 
spot. Duff got out, and came back after a -vhile, and instructed Jackson to 

I 

go to still another spot, where Jackson told Duff he wanted three! capsules. 

| 

Jackson testified that he gave Wells $10, and $5 of that was given far him 

' 

to Duff; that later Duff came back and gave a folded newspaper to Wells, 
and that Wells unfolded it and gave three capsules to Jackson and kept three 


capsules. 


The testimony also is that there was no written order, and (241) 


no taxpaid stamps accompanied the transaction. 

So far as the defendant Wells is concerned. Officer Didone testi¬ 
fied that he interviewed Wells in the cell block on November 13th after 

! 

Wells was arrested, and that Wells said that he did use narcotics and that 
he had been involved in the sale to Jackson, and that at one time he took 
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some capsules out of a folded newspaper and handed them to Officer (241) 

Jaokaon, So that we have this admission oeneer&lac which Officer Oldens 

testified. 

Officer Longo testified that he questioned the defendant Duff, and 
that Duff said that he was using 40 capsules daily, and that in order to be 
able to buy them he was selling narcotics and that he also had girls prosti¬ 
tuting for him. And several days later Duff made a written statement, which 
he signed, on a Police Department form, known as an "addict form," in which 
he substantially admitted the following facts: That Duff stated that he was 
using 40 capsules of heroin daily, for which he pays less than a dollar a 
capsule. When asked how he obtained the money to purchase narcotics. Duff 
stated he has girls prostituting for him and is also selling a little amount 
of narcotics. And that is signed by Duff and also by Officer Longo. 

Then it has been stipulated that the capsules involved in both 
transactions contained heroin. This was done cm the basis of an examination 
and analysis made by the Government chemist. (242) 

So that, to summarize this, the evidence as to Wells on the first 
three counts is that Wells delivered the two capsules to the officer after 
the officer had given Simmons the money and Simmons and Wells left and then 
Wells returned with the two capsules. 

The evidence against Wells on the second three counts, the 4th, 

5th and 6th counts, is that he. Wells, in effect acted as an aider and 
abettor or as an intermediary, because after the preliminaries Wells par¬ 
ticipated in giving Duff $5 and that later Duff delivered a folded news¬ 
paper to Wells, which Wells unfolded and took three capsules out of the 
unfolded newspaper and delivered them to Jackson. 

And the other item of evidence against Wells is his admission 
to the police officer. Officer Didane. 

I 

The evidence as to Simoons — and he is involved in the first three 
counts — is that he said to the officer that he could get narcotics for the 
officer; that the officer then gave Simmons some money and said he wanted 
two capsules; that Wells and Simmons left and later Wells came back and de¬ 
livered two capsules. Bear in mind the rule of law that I gave you some 
moments ago, that a person who aids or assists or helps another in com¬ 
mitting an offense is equally guilty with the person who consummates the 
offense. 
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The evidence as to Duff — and he is involved in the second (243) 
group of oeunts, the 4th, 5th and 6th oounta -*• ip that Valla q ailed 

over; that Officer Jackson asked him for narcotics; that Duff directed Officer 

Jackson where to go; that Duff received $5 and that later he came back and 

I 

delivered a folded newspaper to Wells which in turn was found to contain some 
capsules of heroin which Wells delivered to Jackson* 

I 

Than we also have the statement made later, by Duff to C)fficer 

I 

Longo, that he was using 40 capsules daily, and in order to finande his 

| 

habit, so to speak, he was selling narcotics and had girls prostituting for 
him* 

Counsel for the defendants claim that the defendants wexfe en- 

I 

trapped; and in order to clarify that matter that requires a few moments 1 
discussion. The law is that artifice and stratagem may be employed by law 

I 

enforcement officers to catch persons engaged in criminal enterprises. Obvi- 

i 

ously if this were not so, a great many crimes would be undetected and a 
great many perpetrators of criminal offenses would not be apprehended. Con- 
sequently the fact that an officer or employee of the Government affords an 
opportunity or a facility for the commission of an offense is no defense. 

The fact that an officer uses a decoy or furnishes an opportunity!or even 

I 

aids the accused in the commission of a crime, in order successfully to 
prosecute him therefor, constitutes no defense. Thus if officers pr (244) 
employees of the Government have a strong suspicion, based on good reason, 

I 

that the person is a law violator, or if that person does something himself 
to invite an invitation to commit a crime, the officers or employees of the 

i 

Government then have a right to use decoys or accord an opportunity to the 
suspected law violator to commit a crime, in order that he may be appre¬ 
hended and prosecuted. This method of detecting criminals and 
crimes is frequently regarded as essential to the enforcement of the law. 

And in this case one of the officers testified that Duff was known to the 

i 

Narcotics Squad of the Metropolitan Police Department for some time as a 
user or as a peddler. 

There is one situation where the defense of entrapment applies, and 
that is this: If the accused had never previously committed such 1 an offense 
as that with which he is charged, never had any intention of committing any 

I 

such offense and had not the means to do so, and had no reputation for doing 
so, but the criminal design originated with the officers of the Government, 
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and they planted in the mind of an innocent person the disposition to (244) 
commit the offense, and induced him to ecomlt it, then the lav regards such 

a course of action as entrapment, which is fatal to the prosecution and en¬ 
titles the defendant to a verdict of not guily. 

(245) 

In other words, if a person who is perfectly innocent and had never 
had anything to do with narcotics is approached by a police officer and is 
induced by the police officer to go out and buy some narcotics for him, that 
is entrapment. But if a person who has a reputation for engaging in the 
narcotics traffic, or who the officers reasonably suspect of being engaged 
in the narcotics traffic, if such a person is approached by an officer and 
asked whether he could get him some narcotics, and that person responds in 
the affirmative and goes out and buys and! delivers the narcotics to the of¬ 
ficer, that is not entrapment, and such a person is guilty of a crime, be¬ 
cause that is one of the ways in which narcotics offenders are detected 
and apprehended. 

Now let me repeat in conclusion, ladies and gentlemen of the jury, 
that what I have said about the facts and the evidence is not binding on you. 
You must make your own decision on the facts. It is only my instructions on 
the law that are binding. My discussion of the evidence was intended merely 
to help you; and that is all. And if your recollection or understanding of 
the evidence differs from mine, then your recollection and understanding 
must prevail. 

Now in dealing with this case you must consider it in the light of 
the instructions on the law that I have given you; but in doing so you must 
use the same practical approach, the same ordinary common sense, the (246) 
seme ordinary intelligence that you would employ in dot arming any important 
matter that you have occasion to decide in the course of your everyday life. 

In conclusion, you will bring in a verdict as to the defendant 
Veils on each of the six counts of the indictment; verdicts as to the defend¬ 
ant S immo ns as to counts 1, 2 and 3, and verdicts as to the Defendant Duff 
as to counts 4, 5 and 6. In each Instance your verdict should be either 
guilty or not guilty. And as of course you are aware your verdict must be 
reached by unanimous vote. 
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